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Unbuwjununipyjw  pbdwh  wpnhwlwunyeymiup: Uwpnne  hpw-
Yntupubiph  wwownwwunipjwu  dhowqqwihu-hpwjwlwu  Yunnigwywngbph
owppnwd  Uwpnnt  hpwyniupubph  Bypnywlwi  nwwwpwup  (wjunthbun'
Bypnwywlwu nwwwpwu) niuh wnwuduwhwwnny nbp: Uudwoép hwnjuwbu
wwjdwuwynpdws £ Gypnuyuwlywu nwinwpwuh Ynndhg Yujwugynn nwwnwywu
wlywnbph huptuwwnhy hpwjwpwuwlwi punyeny: GYypnwywlwu nwwnwpwuh
yéhnubpp Ynuypbin quuquwph hhdwu Ypw gnpdp ndnn Ybipsuwywu
nwwnwlwu wywn hubng pwgh Ynudbughwih wywounnuwlwu deEluwpw-
unigyniuttpu u L hpbug ghwwgnpdlwlwu ni ghnwwbuwlwu Upwlw-
Ynpjwdp bwwbu wgnnud Gu  hpwyniuph qupqugdwt Ypw, husnd
npubnpynuwd £ GYpnuyywywt nwwnwpwuh Jéhnubph res interpretata punypp:
Byprywlwu nwwwpwup Jénh' npwbu ppwyniuph qupqugdwu Jdhongh
hpwywpwiwlwu wpdbipp (wywgnyuu pwgwhwpnynd £ ppwyniupubiph
wwonwwunijwu Ynuytughnt hwdwlwpgh hwdwwnbipunnud Gypnuywywu
nwwmwpwuh qupqugnn  hpwjwpwuniyjwt  wdpnnowlwunypjwu  dbig
dtinghtu nhunwplbihu:

££-u, 20 nwph wnwy' 2002 pYwlwuh wwphih 26-hu, Juwybpwgubing
Ynudbughwu, uwnwudubp £ << ubpwbunwlwu  opLUunpniegyntup  Ynu-
Jeughwjny - Gpwtuwnpynn  hpwyniuputiph - pnjwnwlwiht dwjwihu U
hpwyntuputiph ywonmwwunygywu Ynuybughnt swihnpnahsubpht hwdwww-
wnwuluwubigubiint  wwpwnwynpnygniup:  Unyt - wpluwwnnigjut opowtiwy-
ubipnwd, h phyu wjuh, nwnwuwuhpyti bt Cwjwunwuh <wupwwbinnysjwu
hpwywlwu hwdwlwpgnw GYpnwywywu nwwnwpwuh ydéhnubph hpwywywu
wndbipu nt upwuwynipniup:

LEnwgnunnipjwu phdwih wpnhwlwunyegniup ywjdwuwynpdwsd k£ dh
owpp hwugqwdwuputipny: Wuwbu, Gypnwwlwu nwwwpwuh ydhnubph
wanbgnigniup, hwéwlu nnipu quin  wyjw; gnpdny  wwwnwufuwnn
whwnnpjwu  opowtiwlubiphg, wwpwdéynwd £ uwb  wy wbwnygniutbph
ppwwlywu hwdwYwpgbph Jpw: Upwuny wwpdwuwynpwsd' wuhpwdt-
wnigyntu £ wnwowunwd quwhwwnb) jnipwpwugnip nbwpnid GYpnwywywu
nwwwpwuh Yéhnutiph  wgnbgnigywu U npwund  wwjdwuwynpywd
wwpuwynpngyniuubph dwdwp: LbpYwihu hpwynituph  gnpwihqugdwu
wwjdwuubipnd GYypnwywywt nunwpwuh Yydhnubtiph wgnbignigjwi ywwnpwb
qguwhwwnwip Yuwpunpynud £ ny  dhwju  Ynudbughwih  Jwybpwgdwdp
unwuduwd wwpuwynpnigniutbph ywwnpwd  Yuwwpnuit wwwhnybne
wnusnigjudp,  wj twb  GBYypnwwlwu nwunwpwuh - hpwywpwungjwu
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dhongny hpwyniuph qupqugdwu  hbnwulywpubph  Ywufunpnadwtu L
ubpwbwnwlwu  phpwdwlwt  hwdwlwpgbpp npwtu  twuwwwwnpwunbnt
wuhpwdtipnnipjudp yWwjdwuwynpdwéd:

(dtdwih wpnhwywunigynup Yupunpynw b uwb wjt hwugwdwupnd,
nn Gypnywlwt nuwnwpwut hupu £ 2021 pdwlwuhg h dtp, dinfuting hp
Ynndhg gnpdtiph  putnygywu  wnwelwhbipeniejwl  pwnwpwlwunieniup,
hwunny Yupunpnygjwdp pungdt) b «wgnbtignigyniu niukignn gnpdtin» (impact
cases) Ywuwbignphwih ubippn pungplynn gnpdtiph  puunugjwu  hwwnndy
pupwgwlwnpgh uwhdwudwl wuhpwdbounieniup: “wwnwpwuh putniyejwup
hwududws gnpdp npwyynud £ npwbiu «wgnbignipeniu niubignn gnpd», Gk
wju dwpnnt hpwyniupubiph wwonwwunejwu hwdwlwnpgh qupgugdwu
hwdwp Ywpnn £ nitbuw] wnwuduwhwnndy twuwynipnit Ywd  Gpb
upwunwd wpdwpdynd U Ynuybughwih dEyuwpwudwu b Yhpwndwu hbwn
Ywwywsd hwpgbip unpndh dninbgdwdp: (36 huswhuhu Yhuh Gdpnywywu
nwwwpwuh Ynndhg ubpnpywsd unp Yuwnbgnphwih ubippn puuynn gnpdtipny
wpnwhwindwsé hpwywlwu nhppnpnanwiutiph hpwjwpwuwlwu  wpdbpp
Bypnwuwyh funphpnh wunwd pninp whwnnyeyniuubiph hwdwp' nbin hwynup sk:
Ujuniwdbuwjuhy, dhush upgwsd Yuwwnbgnphwih wdpnnowlwu ubipnunidu
wuhpwdtipm £t hwdwjhp  wwwlbpugnud  duwdnplp  wnhwuwpwy
Gypnywlwu nwwwpwuh Jéhnubph wanbgnipjuu ni wgnbgnygjwu dubiph
ybpwpbipjw), husp  htnwguynud - Yuwwuwnh  unp Yunbignphwih  ubippn
putjwd gnpdtipny Yuwywgywsd ydhnubph wgnbigniygywu uwhdwuubph dhown
wnwpnpn2dwup: dbpnawpwnpuiny ywjdwuwynpjwd wuhpwdtionnieniu k
wnwowgbl|  nwnwuwuppbp  BYpnwwlwu nwwnwpwuh yéhnutipph
hpwywpwiwlwu  punypp, pwgwhwjnt]  GYypnwwlwtu  nwwwpwuh
yéhnubph wgnbgnipjwt quwhwwdwt hwdwlwpgu nu dbennubpp, Jbp
hwuty  Jéhnubph  wgnbgnyggwu  dubpp  nt npwug  npubnpdwu
wnwppbpwlubpp U quwhwwb] GYpnwywlwu nwwwpwuh  Yyehnubpp
wqgnbgnipntup <wjwuwnwuh <wupwwbinniyejwl ophuwyny:

Chnwqgnuinipju twywwwlp b fuunhpubpp:  Unbuwfununipjwi
hpduwjwu uywwwlyp BYypnwywlwu nwwwpwuh Jéhnubph jnippwhwnnd
hpwywpwuwlwu punyeny wwjdwuwynpywsd Ybpshtuubtiphu wagnbgniejwu
wmbuwgnpduwlwu  hhduwfuunhpubph  ghnwlwtu  nwnwWtwuhpniejwu
wprynwupnud - GYpnwwlwu nuwnwpwuh  Jéhnubph  wagnbignipuu  dubiph
pwgwhwjnnuiu £, <<-nwd ppwlwuwgynn hpwywuwntbing b hpwjwyhpwn
gnpdniubinipjwt ujuwndwdp GYypnwwlwu nwwwpwuh Ydhnubph wgnb-
gnipjuu ninnnipniuttiph yiphwunwdu nt wnw gnpdhpwlwqdtiph Ywwnw-
pbwgnpddwutu  ninnywd  wnweownynyeniuubiph  ubpywjwgniip:  Unbuw-
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fununipjwu opowtwyutipnid wnwownpyti| Gu hbnlyw) fuunhpubpp'

o wwpgbk] BYpnywlwu nwwwpwuph Ydhnubph  hpwjwpwuwlwu
punyep U npwuny wwpdwuwynpywsd  wnwpwugwwnb)  BYpnwywlywu
nwwnwpwuh ydhnutiph wantigniejwu dukipp,

o pwgwhwjnby  Gypnwwlwu nwwnwpwuh nwwwgnnpnipjwu
opowuwlubpnd  dwpnnt  hpwyniupubiph - ywounwwunyejwu  Ujwqugnyl
swihnpnghsubinh uwhdwudwUu wnwuduwhwwnynyeniuutipp,

o nuwnwiuwuhpbp GYpnwwlwu nwwwpwuh Ydhnubph wagnbignigjwu
guwhwwndwu hwdwlwpgh wwppbipp, dGpnnubpu nL uygpniupubpp,

o ytip hwub] BYypnywlwtu nwwwpwuh Ydhnubph  wagnbigniejwu
aubiphg jnipwpwugniph wnwuduwhwunniy pndwunwlywihtu Swywn,

o nhuwpyb) GYypnwywywt nunwpwuh ybhnubpp erga omnes L res
interpretata hwjbgwlwpgbiph |nyuh ubppn L quwhwwnb) GYpnwwlwu
nwwwpwuh Yydhnubiph wwpuwnhpnyegjwu nidn,

« nhuowpyb] Gypnywlwlt nwwwpwih gdhnubpp dhowqguwiht
uwhdwuwnpwiwt wpnwwnwnwuniyejwt hwdwwnbpunnd b pugwhw)jnb)
Bypnwwywu nwwwnpwuh ybhnutiph wpdbpp dhowqquwyhu
uwhdwuwnpwywu hpwyniuph wnpynipubiph hwdwlwpgnd,

o &L ppwdwuwnbtind U ppwywyhpwn gnpdniubinyejwt  ninpunubiph
ophuwyny quwhwuwnt] GYpnwwlwu nwwnwpwuh Yydhnubiph wanbgnieniup,

o ybip hwub) GYypnywlwt nuwnwpwuh ybhnubiph wanbignipniup <<
uwhdwuwnpnipjwdp dwpnnt hpwyniupubiph L hhduwpwp
wquwnnijntuubinh wwownwwuntjwu uwhdwuwnpwhpwywywu
Gpwotuhpubph wipwwundwu hwdwwnbpuwnnid:

Chwnwgnuinipjuu opjljinp b wnwplYuu: <bnwgnuiniejwu opjtljnu
Gu  Ynuybughwjh Juwybpwgdwdp unmwuduws wwpwwynpnigniutbph
Yuwuwpdwy, win pynu' BYpnywlwt nwwwpwuh Jyéhnubph hdwbdbu-
nwghwih wwwhnydwtu hwdwwnbipunnud Gypnywlwt nuwnwpwuh 4éhn-
ubiph wanbgnipjut wnusnipjwdp dwagnn thnfuhwpwpbpnieniuutipp: <Gnw-
gnunijwu wnwplywu Gu GYpnwywlwu nwwnwpwuh ybhnubph wanbgniejwu
quwhwwndwu  hwdwlywpgh nu dbGennubph, GYypnwywlwu nwwnwpwup
ydhnubiph'  Jhowqgwiht  uwhdwlwnpwlwt  wpnwpwnwwnyjwu  hbwn
niubigwd  hwpwpbpwygnygywu,  GYypnwwlwu nwwwpwuph  Jéhnubiph
wanbgniejwu dubph W £<-h opptwyny Gypnwywywu nwwnwpwuh ydhnubiph
wanbgnipjwu  dubph  pnjwunwiynipjuwt  pwgwhwjndwt  wnugnipjwdp
wnwuduwgywsd hhduwfuunhpubipp:

Lhnmwgnuinyeyuu phdwih ghnwlwyu Huwlyjwénipyuu wunhbwup:
Unyu wpfuwwmwupu hp pnwunwywiht wnnwing wnweohtu £ hwjulwu
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hpwywghunwywu  gpwlwunyeuu  dby, npnud hGnwgnungywu B
Gupwnlyyt| GUpnwwlwu nwunwpwuh ydhnubiph wgnbgniygjwt quwhwwndwu
hwdwlwpgp, ydhnubiph wgnbgnygjwu dubpu nu npwughg jnipwpwuginiph
pnjwunwynigyniup: Ynuybughwih Juybpwgnuwhg h dbp udwu pbidwnhy
ninnuénigjudp  ghnwlwu  hGwnwgnunngnit sh hpwywuwgyt, Rl
htilnwgnunnigjut phidwiht wnusgynn wnwudhu hwpgbph Yuwwynipjwdp
hwdwwwnpthwly  nwnwtwuppnipgniuutp . hwunhynd G hwnuwwbu L
Lwynpjwup, & Ynunwljwuh, S lwswnpwup pluwdniwlwu wnblw-
fununipniuubiph opowtwytiubpnul: Unwybp hwpniun ghnwywu nwnwiuwuh-
pnipjniuutip W hGnwgnunigyniutbp Yuwnwpyt) U nndwuwgbpdwuwywu b
wughwdbphwu  ppwywlwtu  hwdwlywnpgp  ubpyujwgunn  wnwownbu
GYpnywlwu Gpypubph wbuwpwuubph Ynndhg, huswhuhp Gu P. Leach-p, J.
Gerards-p, G..H. van Hoof-p U P. Van. Dijk-p: Unyu hbwwgnunnyejwu
ptidwjhtu  wnusynn  npn2  hwpgwnpniubph  uwwygnipjudp  htinw-
gnunipniuubtin hnhtwyb| U nnw nbuwpwuutpn M. Tponep-p, C. A noTos-
p, O. FO. Matsees-p L wy|p:

<hwnwgnuinipjwu wnbuwlw L unpdwinphy hhdpbpp:
Lbnmwgnunnipjut hwdwp npwbtiu mbuwlwu hhdp dwnw)b U GYpnwywywu
nwwwpwuh nwuwgnpnijwt  Yepwpbpup  wbuwlwu L gnpduwywu
nwnwiuwuhpnigyniuubpp, Gypnwwlywu nwwwpwuph Ydhnubiph  hdwbdtu-
wnwghwih W ninpuwihtu wgnbgnieyniuttph Ybpndnieywup udhpdws, huswbu
Uwl dwpnnt hpwyniupubiph wwounwwuniypjwu  Ynuybughnt  hwdwlwgh
nwunwiuwuhpnigjwup udppywd ghnwlwu htitnwgnwnieyniuutiph
wprynwupubipp: Uwutwynpuwbiu, wwnbtwfununygywt  hwdwp  nbuwlywu
htup GU hwunhuwgb] hpwjwpwu-ghnuwlwutubph nu nbuwpwutbph
wtuwwnieniuttipp: <Gwnwgnuiniejwu hwdwp npwbtu hpwdwlwu hhdp Gu
Swnwjb) dhowqquiht b ubpwybinwlwu hpwjwywu wywnbipp, dhowqquiht
Juwquwybpwnipnwuubph  dwpdhtuubph  Ynndhg  Yuwjwgdwd  wlywnbpp,
dhowqqwiht  nwwwlwu  dwpdhuubph,  huswbu  twl  wqquhu
nwwwpwuubph Ynndhg Yuwjwgywsd nwunwlwu wynbpp: Uwutwynpwwbu,
unyu  wpfuwwwuph 2powtwlubpnd  Yuwuwwpdwsd hbinwgnuniegniuttiph
ppwlywuwgdwu hwdwp npwbu hpwjwywu b hnpdwnuwlwu hhdp Gu
ogunwgnpdytp Uwpnnt hpwyntupubph b hhduwpwp  wquungeiniiubph
wwonwwuniyjwtu  dwuht  Ynudbughwt, Gdpnwwih  funphpnh  twfuw-
pwpubph  Yndhwbh  hwuduwpwpwlwuubpp,  Bypnwwih  funphpnh
funphpnwpwuwywu yehwdnnnyp pwuwdlubpp, Gypnwywywu nwnwpwup b
Uhwynpjwd wqgbiph Yuquwybpwnigjwu Upnwpwnwunnyjwl nwunwnwih
hpwywywu nhppnpnonwittipp,  <wjwuwnwuh  <wupwybinnypyutu  Uwhdw-
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Uwnpnipjniup, nwunwywpwlwu optitugnppbipp, npn2 ninpuiwhtu  onkiupubip,
huswbu ophuwy' «<< Ugquyhu dnnndp Ywuntwlwpg» uwhdwlwnpulywu
optupp, << pwpdpwgnyu  nwuwlwt  wwnwlubph  hpwdwlwu
nhppnpnanudutipp, wwpptip BYpnwwywu Gpypubph uwhdwuwnpnieniubpu
nL wnwudht opbiupubipp b wyju:

Chwnwgnunipjuu  punhwunyp  JEpnnupwunipyniup:  <Gunwgnwunt-
pjwu 2npowtwlubipnd ogquwgnpdytip Gu huswbu punhwunp ghunwyuw,
wjuwbiu £ hpwjwghwnnipjuup hwwnnly dbennubn: Cunhwunip ghnwywu
dtpnnubiphg Yhpwnybp Bu wwwndwlwu b wpwdwpwiwlwu dbpnnutpp,
huswbu twl hwdwghnwlwu wjuwhuh dbennubp, huswhuhp Gu wuwhqp,
uhuptiqn, nbnniyghwtu W hunnyghwt: Npwtiu hwnniy dbpnnubp Yhpwnyb)
Gu  ppwjwhwdbdwwnwlwu, hwdwlwpquihu-yunnigywdpwihu, duwlwu-
hpwjwpwuwlwu, hwdwlwpgwiht ybpndniejwu dbpnnutipp:

Uwnbuwfjununipjwu qghnwlwu unpnypep: Upfuwwnwuph ghunwlwu
unpnypp Yuwjwunw b upwunwd, np hwjwlywu ppwdwghnnypyuu  dby
hwdwlwpgqwsd Ytpwny nwunwuwuhpnigjwu Gu Gupwpydl  Gypnuywywu
nwwwpwuh ydhnubph  ppwjwpwuwlwl punypp, npwuny  wwjdwlw-
ynpywsd  Jbhnubiph wagnbignieniuu nu wagnbigniuejwu dubipp: Wu wdbkup
gnignpnytip £ futnpn wnwplw  hwpgbph - wnusnpjuwdp  GYypnwywlwt
nwwwpwuh qupgugnn  hpwywlwu nhppnpnonwiubiph - Ybpnidniejwdp:
Upryniupnud  Jbiphwudlp  Gu Bdpnwywlywu  nuwwpwuh  Jéhnubiph
wanbgnipywu  YbGpwpbpw]  wbuwlwu  hpduwnpnyputp,  Juuwpyb)
tigpwhwugnwiubin:

Muwunywunipyju ubpluyugynn hhduwwu npnypubpp:

1. <wyh wnubiny wju hwugwdwupp, np h hwdbdwwnnyens dwpnnt
hpwyntuputiph  wwownwwunypywu  dhowqqwiht-hpwywlwu  wj  Ywnni-
gwlwpgbph'  Jdwpnnt hpwdniupubph wwonwwunpgwu - BYpnwwlywu
hwdwlwpgh  wnwuduwhwwyniyeniuubphg £ ng  dhwju  GYypnwywlywu
nwwwnpwuh yéhnubiph jnipwhwunnidy hpwjwpwuww punyep, wy) twl wju
ppwywpwuwlwu  hGnuwupubpp, np  Jbpohtubpu  wnwowgund  Gu,
wwblwfununieniup hpdudws b wju qunwthwph Jpw, np GYypnwywywu
nwwwpwuh yéhnubiph wgnbgniygjwu quwhwwndwu hwdwlwpgh hhdpnid
pulwsd uygpniupubph b wgnbgnipjwt quwhwwdwu dbennubiph puwpne-
pintup  whwp £ wwjdwuwynpdws (huh  Jbpnpwpwnpup  wnwuduw-
hwwnynipjniutbinny:

<hgjup uywwnwnnwing wwpdwuwynpdwd' Yupunpbing  Gypnwywlwu
nwwwpwuh  Ybhnubph  jnipwhwwnnyy ppwjwpwuwlwl  punyplu  nu
Upwuwlnipniut wn wyu, np dbpohuubpu' w) nhuwplyndd Bu npuybu
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Unuybughwih wwowmnuwlwu dEluwpwunyeiniu, p) niwbu ghnwgnpduwlwu
U ghnwwbuwlwu vpwuwynipniu, q) punpwgnpynud Bu hwpwpbpwlwu
Jujniunygywdp b wudhowlwu  Yphpwnnipjuwdp, U n) wwpuownhp Gu
Yuwwwpdwu hwdwp, wnbuwfununipjwdp hhduwdnpdb) k, np wyn yéhnubph
wagnbgnipjwtu  quwhwwnwp  hpdugnd £ pwqdwynndwuhnipju,
hwdwhpnipjwtu U optiywhynipjut  ulgpniupubph  Jpw, huly  npwbu
wanbgnipjwt  quwhwwdwu  dbpnnubp  ogquwgnpdynd  Gu huswbu
punhwunip  hwdwghwnwlwu dbpnnubpp  (wuwhg, upupbqg, hunnyghw,
nbnnyghw) wjuwbu £ hpwjwhwdbdwwnwlwu, dhwywu-hpwjwpwtwlwu,
hwdwlwpqujht bpinisnygjwu hwnndy ghnwlwu dbpnnubpp:

Uhwdwdwuwl, winbuwfununiejwdp hhduwynpyb £ wju nhppnpnanidp,
pun nph' BYypnywlywu nwwnwpwuh Jéhnubph wgnbgnigniup jwywgnyuu
Ywpnn £ quwhwwnybi ex post Ywd hGnwhwjwg quuwhwwndwt inbunigjwup
hwdwhniuy, nph gnpduwlwu npubnpndubpp Yepndgt) Gu <wywuwnwth
Lwupwwbnnywi Ybpwpbpjw) hpwwwpwlyywsd Gypnywlut nunmwpwuh
yéhnutiph hhdwu Ypw opbuunpnipjwu thnthnfunipjwu ophtwlubpny:

2. Nuwnwiuwuphpbiny  dwpnnt  hpwyniupubph  wwownwwuniyejwu
ujwquagnyu swihnpnohsubiph duwynpdwu wnpniph bipwpbipjw) nbuwlwu
dninbgnuiubipp, pwgwhwjnbiny hpwjwlwu swihnpnghsubiph hwdwp fuhuwin
punipwgpwywu hwwnlwuhoubph' whywywuniyepjwu W nintupowihu punyph
pnjwunwynigniup’ winbuwfununejwdp hhduwdnpdb) b wju qunwidwpp,
np GYypnywlwu nwwnwpwuh Yydhnubpu wgnnd 5u - dwpnne ppwyniupubpp
wwonwwunyjwtu hpwjwlwu swihnpnohsubiph  hwdwlwpgh  dbwynpdwt
Ypw hbwnbyw) hhduwynpnuiubpny'

w) Ynuybughwu gnpénd £ wjuwbu, huswbu deluwpwudwsd k
Gypnywlwu nwwwpwuph Jéhnubpnw, hbGnbwpwp, Gebk Ynugtughnu
npnypep  hupuhtu  dwpnnt  hpwyniuptubph  wwowmwwunypjut  hpwljwywu
swihnpnohs b, www  Gdpnywlwl  nwwwpwup  Jénnd - wn npnyeh
pnjuwunwynieniup pugwhwjnnn hpwywlwu nhppnpnenwiutpp bu Yupnn
GU nhwnwpyyb) npwbu hupunipnyu hpwdwywu swihnpnohsubip,

p) GYypnwywlwu nwwwpwuph Jéhnubppu JGpwgpbih Gu hpwdwlwu
swihnpnohsubipht - punpng  hwinuuhpubipp,  wdtipu, hug  Ybpwpbpnd £
nintuhowiht  punyehtu, GYypnwwlywl nwwnwpwuh Jéhnubpt nipnnpnnn
Upwuwynipniu U punye niubu ny dhwju ubpwbwnwlywu nwwnwpwuubph nt
ppwywunt dwpdhuubph hwdwp, wy bwb hbug php* BYpnywlwi nwwnwpwup
hwdwp, pust | Ywufunpnpnd £ BYypnywlwt nwwwpwuh  Jénubpp
hwpwpbpwlwu Yujniu punyep:

3. dbpndtind  Ynuyptwm  gnpdnd  Ynnd  shwunhuwgnn  Gppnpn

8



whwnnyywu hwdwp Gypnywywt nwnwpwuh éhnubipnid wpunwhwjnywsd
hpwwywu nhppnpnonuiubiph wwpunwnhpnygjwu hwpgp, nwnwiuwuhpbing
dhowqqwiht  nuunwlwt  wwjwutubph  hpwjwlwt  nhppnpnandutiph
wwpunwnhpnigjw nidh Ybpwptipjw) wnbuniypjwu dby hwunhwnn erga omnes
wanbignipjwu U res interpretata uljgpniuph hwjtigwlywngbipp, huswbu twl
hwdwnpbind  wbuwywu Ggpwhwugnwubpp  BYpnwywlywl nwwwpwup
hpwywlwu nhppnpnondubph nu tbpybwnwywu ppwjwywu hwdwlwnpgh
Jwpgqwynpnuwiubiph  htwn,  wwbtwfununigjudp  hhduwdnp £ hwdwnpyby
htinlyw) nhppnpnanwip, np GYypnwwywu nwwwpwuh ydhnubiphu punpny t
res interpretata punypep, W wyn ybhnubpp gnpdény Ynnd shwunhuwgnn
whwnnyjwu hwdwp nubu deluwpwuwywu, ninnnpnhs Lpwuwynyenu b
wwnpwwnhp sku, h wwppbpneniu Ynuypbn whwnnyegywt  Jbpwpbipgug
Yuwjwgywsd ydhnubiph:

4. <hdp punniubiny wju hwuqwdwupp, np jnipwpwginn whnniegjwu
ppwwywu  hwdwlwpgh  wnwuduwhwwyneniiubpnyg,  huswybu  twb
GUpnywlwtu  nwwwpwuh  Jénh  wwpuwnhpniygjwtu  nidh  nwppbip
puywinuwubpny  wwjdwuwynpdwd  nipwpwtgnip - Ynuhpbn  gnpdny
GUpnywlwtu nwwwpwuh Jydhnubpp Ywpnn Gu nubbw] wgnbigniyejwu
wmwppbp npuunpnwutp nu dubp, wwnbuwlununyejwdp hhduwdnpdb) £ wju
gwnwthwnp, np BYpnywlwu nwwnwpwup Yyéhnubipp'

w) punn hwugbwywu wagnbignigjwu Ywpnn Gu nubuw)  ninnuyh L
wuninwyh npulinpnidubn,

p) puwn ubipgpwydwsd whnwlwu Jwpdhuubiph gnpdniubnuygjuu ninpup!
Ywpnn GBu  wagnb] ppwdwunbng Ywd  ppwywyhpwn  Jdwpdhuubpp
gnpdniubinypjwt Ypw,

q) Gupwnpynn |pwgnighs wpryniuph wanbignipjudp wwdwuwynpyws
Ywpnn Gu niubuw wywntdhwywu b hpwgbynn npubnpnidubn:

5. Ywplnpbin Gypnywlwu bBpypubph vwhdwiwnpwywu Yupgh
hphdnituputiph  Jbpndnipyutu wprynupubpp b GYypnywlut  nwwnwpwuh
nwunwlwt  wpwluplwinud  «unudbughwih' npwbu  BYpnywlwt  hwuw-
pwlwlwu Yupqu wwwhnynn  uwhdwuwnpwywu gnpdhph» Upwuwyni-
pintup,  wuwblwfununiygywdp  hhduwynpdtp £ wju  nhppnpnondp, np
hwdwbypnwywwu vwhdwuwnpwywu Yupgh hwunwndwu nt GYpnywlyut
hpwyntuph uwhdwuwnpwwiuwgdwt ni wpnhwywiwgdwu gnpdpupwg-
ubph  wnwugpnud nhwnwpyynd £ Bypnywlwt  nwwwpwup:  dbipghuu
odnwd Lt pninp wuhpwdtigm gnpdwnnypubpny U niuh pwjwlwuwswih
hunwl  gnpdhpwlwagd huswybiu  Ynuybughntu  hwdwlwpgh  Eynynighnu
qupgugdwtu gnpdnd hp wnwouwihu nbipu ni wanbgnienut niubuwnt,
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Gypnywlwu  ppwlwlwu  hwdwlwpgh  vwhdwuwnpuwywuwgnwit  nt
wpnhwlwuwgnwit - wwwhndbine - wjuwbu ki Unudbughwih'  npwbu
«<hwdwbypnywlwu vwhdwuwnpnipjwu»  dhwnbuwly daluwpwudwdp nt
Yhpwnnipjwdp wwjdwuwdnpywd W unyu Ynuybughwiny tpwofuwynpdwsd
hpduwywtu  ppwyniupubph U wquwngniutbph Wwounwwunyjwu
dhwutwlwt Yunnigwlwpgbiph duwynpdwup tywuwnbnt hwdwn:

6. <wpdh wnubny wqqujhtu  funphpnwpwuubph  pungdywsd
Yuplnpwgnyu nGpwywwnwpnuiu hpwywuwnbind gnpdniutinyejwu
hpwjwuwgdwtu  opowtwlubpnud  ubpwybwnwlwu  opbtunpniyEwu nu
Gypnywlwtu  nwwwpwuh  Yehnubpnd  dEluwpwuynn  Ynuybubghnu
swihwuhoubiph hwdwwywwnwufuwunypjwl wwwhnydwu hwdwwnbpuwnnud, b
hphdp punniutiny Uqquwjht dnnnyh uwhdwuwnpwlwu hwgnpnigyniuubpph b
ghpdniubinyejwu hwdwlwpquwjhu Jtipnwdnipjwu wnryntupubipp’
wwblwfununypjudp  hhduwdnpdlty  Gu hbwnlyw)  dninbgnudutipp,  np
Cwjwunwup  <wipwwbwngniund ppwlwuwnbng  gnpdniubinyejwt
ninpunnud GYpnuywywu  nuwwpwuh  Jéhnubph wagnbignieyniup wbwp L
nhwwnyyh L hwilwwywunwufuwuwpwp quwhwwnyhp hbwnlyw
pnjwunwlwiht Swupwpbnujwdnigjudp’

w) funphpnupwuwlwu Jepwhuynnnieinit’  dwpnne  hpwyndupubiph
wwomwwunipjwu ninpwnh opkuputiph twjuwgdtiph W dwpnnt hpwyniupubiph
wwowmwwunyjwtu  Ynudbughnu  swihwuhoubiph  ubpnwotwynipjwu L
hwilwwwwnwufuwunyejwu unnigdwt b wwwhnydwt wnugnipjwdp,

p) funphpnwpwuwlwu donwnhnwpynd' BYypnywlwu nunwpwuh
Jéhnubph  Ywwwpdwu  ppowtwlubpnd  dGnuwplyynn  punhwung
dhongwnnuiubiph wnugnipjwdp:

dbpnowpwnpuih  hwdwwbpunp  Jbepnisting pwgh  wwnbuw-
fununijwdp twb wnwewnlyt| Gu Jwpnnt hpwyniupubiph ywounwwunyejwu
Ynuytiughntu swithwuhgubipht optuputiph uwfuwagdtiph W gnpdnn  optiuputiph
hwiwwwwnwufuwunyjwu unngdwu gnpdhpwlwqih Yuwwnwpbjugnpddwu
ninhubpp'  donwlwl  hwuduwdnnnjubph  gnpdniubingeywt  ninpuubph
purjwjudwu, funphpnwpwuwywu donwnhnwpydwu pugnighs gnpdhpubiph
Uwluwwunbudwtu Gnwuwlyubipny:

7. Updwuwgntiny Uwhdwuwnpnigjwu nbpp dwpnne hpwyniupubiph b
hhduwpwp wqwwnienuutph ywonwwunyejwu uwhdwuwnpwhpwjwywu
tpwotuhpubiph wdpwwundwu gnpdnd’ wnbuwfununiejwdp hhduwdnpyby &
wju nhppnpnanudp, np uwhdwuwnpwywu dwdwuwlwyhg
Ywpgwynpnwiubpph opowuwynud Jwupunpdt] £ GYpnyulwt nuwunwpwup
yéhnubph ppwjwdbuwpwunnuywu b wpdbpwuwlwu upwuwynieniup,
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wyn pYnud’ <wjwunwuh <wupwwbnngniund  GYpnwywlwu nwwnwpwuh
hpwywywu nhppnpnondutiph hdyBdbunwghwt wwwhnynn pwgnighs W
wpryniuwybwn dhongubiph Gpwtuwynpdwu  hwdwwnbpunnd wn wju, np'

w) uwhdwuwnpwlwu Ywpgwynpnwubiph dwywpnwyny twiuwwnbuyby
E, np  hhduwlwu ppwyniupubph b wquunygniuubph - Ybpwpbipgug
Uwhdwuwnpnipniund wdpwgpywsd npnyputipp deluwpwubihu hwoyh |
wnuynd  <wjwunwuh  Lwupwwbunpywu  Judbpugpwd dwpnnt
hpwyniupubph - Jtpwptpwy  dhgwaquihtt wwydwlwgpbph  hhdwt  Ypw
gnpdnn  dwpdhuubpp’ win pYnd uwb BYypnywlwt  nwwnwpwuh
wpwynphywu (Uwhdwuwnpnipniu, hnn. 81),

p)  gnpdwiuwlwunwd  uwmbndynwd b hpwlywu  huwpwynpnigniu
wwwhnybnt ubpybwnwlywu nt Bdpnywywu  dwlywpnwyubpnud dhliunyu
hpwyniuph pnjwunwlwiht Swupwpbnudwdniypjwt Jhwnbuwy puywinut'
wju  Ywuppwdwplwdny, np  nipwpwignip nbwpnd  hpwywyhpwnnnh
Ynnihg  Uwhdwuwnpnipjudp  wdpwgpywd  npnypubphu wipjwd
dtluwpwunieyniup whwp £ hwdwhniug |huh Ynugtiughwyny tpwsfuwdnpynn
unyu hpwyniuph pnjwunwlynipjwip:

Lhnwgnuiniejuu ghnwwnbuwwiu nt gnpstwlju BywuwYynye)niup:
Uwnbuwfununipjut  opowtwlubipnud  juwunwpdwd  wnbuwlwu  Gquhwu-
gnhuwubiph, huswybu  twb  wwounwwunyeuu  ubkiplujwgynn  npnypubiph
hwdwwwnpthwy ybpndnigyntup huwpwynpnigintt £ nwhu wdpnnowywu
wwwnlybipgnu Jwagutp Gypnwywlywl nwwwpwuh ydhnubph wgnbgniejuu
guwhwwndwu  hwdwlwpgh L dbepnnupwunyEwu  Ybpwpbpui,  npp
Yhpwnnigniup gnpduwywund’ huswbu << Jbepwpbppw) hpwwywwpyqws
yéhnubph, wjuwbu b w) bBhu wunwd wbunyeniuubph  YGpwpbpjug
Juwjwgwsé  dJéhnubph  wgnbgnipjut  quwhwwndwu  opowtwlubipnid
wwwhnynid £ winbuwfununigjwu ghinwgnpduwlwu bywuwyniegniup:

Uwnbuwfununiyeyw wpyniupubiph thnpdwpynwdp: Unbuwfununiejwut
ptidwih hbitnwgnunygjwu wpryntupubipp wnbn Gu gt htnhuwyh pyny 7
ghnwwu hnnjwdubpnid:

Uwnbuwjununipjwtu Junnigjwépp: (BLYuwdniwlwu wunbuwfununt-
pintup pwnlwgwd £ ubipwdnipniupg, tipkip gnttututiphg, npnup ubpwnnu Gu
hup Gupwgnituutp, Ggpulwgnientupg L oguwgnpdywsd gpwlwuniejwu
guljhg:

Uwbkuwfununypjuu hhduwlwu pnwunwynipyniup

Unbuwjununipyuwt  ubpwénipyuu  dbe  hhduwynpywsd L pbdwih
wpnhwlwunigyniup,  ubpluwjwgdws  Gu ghrnwlwu  dowlydwdniejwu
wuwnhéwup, hbGunwgnunpuu  oplnp U wnwplwl,  Uwywwwyp,
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fuunhpubipp, wwnbtwfununiewu dbpnnwpwuwywl, wbuwlwu, hpwjwywu
hhdpbpp,  ghwwlwu  Unpnyplu  ni wwounwwunpjwu  ubiplwjwugynn
npnyputipp,  wwblwfununipjwtu  wbuwgnpdtwlwu  Upwlwyniegniup,
wpryntupubiph thnpdwpynudp b wnbuwfununipjwt Yunnigywdpn:

«Uwpnnt  hpwyniupubph  GYpnyuljut  puwmwpwuh  Jehnubpp
punhwunip punipwghpp» Yybpnwnnipjudp wnweht qilunid nbuwywu
wnpnipubph - ne Gypnwwlwu  nuwnwpwuh  Jéhnubiph  hwdwlwpguihu
Jbpndnipjwu wpryniupubpnud Jbp Gu hwudl) Gypnywywi nwwnwpwup
yéhnubp puniypwgphs  hwwlwuhgubipp, pwgwhwngtp £ Gypnuyywywu
nwwnwpwuh ydéhnubph hpwjwpwuwywu punyep: GYypnwwlwt nwwnwnpwuh
ybéhnubpp nhunwpyyby Gu npwbu dwpnnt hpwyniuptubph ywounwwunyejwu
hpwywywu swihnpnphsutiph duwdnpdwu wnpjnip, wujwdp hhduwdnpyby b
Unugtughwih 13-pn hnnjwdh  wnusnigyudp  Gypnuywywt  nwwnwpwup
Ynndhg  qupqugpwd  hpwdwlwl  nhppnpngnuitubph - hwdwlwpquhu
nwnwitwuhpnijwu wnpryntupubipny:

«Uwpnnt  hpwyniupubph  GYpnyuljut  puwmwpwuh  J6hnubpp
wqnbgnipyniup b wgnbgnipyw dubpp» YJepnwnnipyudp Gpypnpn gifup
ppwuwlubpnud  ubpYuwjwgytp Bu BYypnwwlwu nwwnwpwuh  Ydhnubph
wanbgnipjwt  quwhwwndwu  hwdwlwpgu ni dbpnnubpp, wgnbgnipjwu
quwhwwndwu hhdpnud  puywd  uygpniupubipp, GYpnwwlwt nwwnwpwup
yéhnubph wanbgnigjwu dubpp dbp Ynndhg wnwy pwowd quwhwwndwu
swihwuhoubiph  nyuh  ubppn:  Uwutwynpwwbu, pwgwhwjndty &
Bypnwywlwu nwwwpwuh Jéhnubph ninnuyh, wuninnuyh, hpwgbynn,
wywnbdphwywu, husybu twl ppwjwuwnbng bW ppwjwyhpwn dwpdhuubpp
gnpdniutinipjwt  ujwwndwdp  niubgwd  wagnbtignyeinitup: Lnyu  gyfup
opowtwlubpnd  GYypnwywlwu  nwwwpwuh  Jéphnubpp  nhuwpydbp  Gu
dhowqqwiht  uwhdwlwnpuwywt  wpnwpwnwwnnyejut — nyuh  ubippn,
puuwpyyt £ Bypnywlwu nwwnwpwup Jéhnubph nbpp  Gypnwywlwu
hpwywywu hwdwywnpgh uwhdwiwnpulwuwgnwiu wwwhnybint gnpdnid:

«Uwpnnt  hpwyniupubph  GYpnyuljuwu  puwwpwuh  J6hnubpp
wqnbgnipyniup  Cwjwunmwuh  Cwupwwbwnnieyniunud»  Yhipnwnnigjudp
Gppnpn. qiup opowuwyubipnud quwhwwndb) £ GYypnyuljwt  nuwnwpwup
yéhnubph wanbtignieiniup <<-nud hpwywuwinbing gnpéniubinyejw uljwwndwdp:
Unwyt] hwdwwwpthwy nwnwtwuhpnipjwtu £ Gupwnpyytp funphpnwpw-
twlywu  Jbpwhulhnnnggwt b funphpnuwpwiwlwu  donwnhnwpydwu
opowuwlubpnd << Ugquwihtu dnnnyh hpwywunipjwu opgwuwlyp’ nhunwp-
by wju Gypnwwlwu wy Gpypubph wpwlywhywh  hwdbdwnniewdp:
Nwnwiuwuhpyt) £ uwb GYypnywlwt nwinwpwuh yéhnubiph wagnbignipniup
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nwwwpwuubph ppwdwlphpwn gnpéniubnipiwu jwndwdp' GYpnywywu
nwwwpwuh Jéphnubpp npwbu nuuowlwu utwluwnby L npwbu unp
hwugqwdwup nhwnwpyting: Unyu gfup 2powuwlubpnd wunpwnwpé k
Yuwwwpyb) twl hnthnfudws Uwhdwuwnpnigjudp dwpnne hpwyniupubiph
wwonwwunypjwl uwhdwuwnpwhpwywlwu Gpwotuhpubiph wdpwwundwu
gnpénud GYpnwywlwu nwunwpwuh yéhnubinh wgnbignipjwun:

Uwnbuwjununiypju Ggpulugnieyniunid wnwuduwgytp Gu hbunlyuw)
Ggpwhwugnuiubpp’

1. Bypnywlwu nwwwnwuh Jépnubipp wnwuduwhwuwnny
hpwywpwuwlwu punypep nplunpynud £ upwunwd, np wyu yéhnubpp dhwju
Ynuypbnn wuhwnwywu quuqunnh spowtwynd pwpdpwgywd hpwywlywu
Jytép [nonn nwwnwlwu wynbp s6u: Gypnuyuljwu nwwnwpwuh Jéhnubpp
hpwywpwuwlwu wgnbgnieniup  undnpwpwp nnipu £ quijhu Ynuyptinn
gnpdh 2powtwlubiphg ni pungpynd wnwyby jwju opowtwlubp’ uwwuwnbiny
Ghu wunwd wbwngeniubpnd (U ng dhwyu) BYpnuywlywt nwwnwpwup
yéhnubpny uwhdwudnn hpwywlwt swihnpnohsubiph  hdwtidbunwgdwun:
Uoywdhg plunwd £, np BYypnwywlywu nwwwpwuh ydhnubph wgnbigniejwu
dubph  wwpwlowwnuWit  nu npwughg  Jnipupwignipht hupunipnyu
pnjwunwynyjwu hwnnpnnwip wwydwuwynpdws £ Gypnyulwi nunw-
pwuh ydhnubph wnwuduwhwwnniy hpwywpwuwlwu punyeny: GYypnwywlywu
nwwwpwuh Jéhnubiph  jnipwhwnnyy hpwjwpwuwlwu  punypep  dbp
htnhuwYuwjht vwhdwudwdp wdpnnowgynud k hbnbw) Yepy' Gypnywywu
nwwwpwuh Ydhnubipp YUnugbughwih ywonnuwlwu deluwpwunyeniuu bu,
npnup  nwbl  ghunwgnpdtwlwu L ghnwwbuwywu  Upwuwynienty,
puniypwgnpynd  GU  hwpwpbpwlywu  Yuyniunggjuwdp, wudhowlywu  Yhpw-
nnipjwdp b wwpwwnhp 5u juunwpdwu hwdwp:

2. ByYpnyuwlwu nwwnwpwup, |hubing Ynugbughwiny Gpwotuwynpguwd
hpwyniuputiph b wqwwnieniuutiph Wwounwwunyejwu Gpwotuwdnpp Ghu
wunwd  wtwneynwutpnd, hp  Jbéhnubpnd  YUnugbughwih  npnypubipp
dtluwpwubihu hwonnnipjwdp Yphpwnnd £ hpwjwlwt wlwh wnbpunh b
npwund  wwpniwwyynn  dbwybpwndubph Jpw  hpdudws  hpwdwywu
wywbiph  npnypbtiph  dluwpwudwtu  (textualism) W fuunpn  wnwplw
hpwywlywt  Ywpquynpnuwp  Uwjuwwnbublhu  hGnwwunwsd  twywwwyh
ytphwudwu Jpw hhdujws hpwjwywu wynbph npnyebph dbyuwpwudwu
(intentionalism) dtipnnutipp: Uybhu, wpwynhlwih nunwduwuhpnipniup pny)
E wwjhu wpdwuwgpb, np phpwjwlwu wywbpph dEYuwpwudwu updws
dninbignuiubipht gniqwhbin,  GYypnwywlywu nwwwpwup  vwhdwub L
Yphpwnnu £ YUnugbughwh dE4uwpwudwt hp hupunipnyu dbpnnutipp, npnup
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Gu' Ynudbughwjh npnypubph  EYnynighnt  dEYuwpwunwdp, npnypubph
dbjuwpwunwip dhwutwywu Bdpnywywt hwdwdwjunygjwl nyuh ubppn,
Unuytughwjh dluwpwunit wjuwbu, np Ynugbughntu hpwyniupubpp (hubu
gnpduwywunwd  Yhpwnbih, 4nugbughwih npnypubph  dEluwpwunwip
Unuybtughwjh Uwuwgddwu Uwluwwywwnpwunwlwu thnih
thwuwnwpenpbtpnd  (travaux preparatoires) wpywd nhwwpynwubphu W
hnwwunwsé uwwwnwlubphu  hwdwhniug, Ynugbughwih  daluwpwunwp
Gypnywlwtu nwwwpwuh  Ynndhg uwhdwudwd  hwulwgnieniuutiph
huptwdwp tpwuwynipjuup hwdwwwwnwufuw:

3. Ubp punipwgpdwdp dwpnne  hpwyniuptbph wywownwwuniyejwu
hpwywywu unwunwpunutpp wbnnyegywu Ynndhg dwpnnt hpwyniupubiph
wwonmwwunyjwu  gnpéwnnyph  hwpdbp  YGuuwgnpddwu  hwdwp
twfuwwwdwu hwunhuwgnn wuhwpdtion twquagnyu wwhwugubipu G,
huy whwnejwu dhowqgquihtu-hpwjwlywu ywpunwynpnieintuu £ wwwhnyb)
wjn wwhwugubpp U npwug hpdwu Ypw duwynpws Ywnnigwwngbph nt
gnpdhpwlwaqgubiph gnpduwlwu Yhpwnbijhnipiniup: Uwpnne hpwyniupubiph
wwonmwwunyjwu  Gypnywlwtu  hwdwlwpgp,  hhdudwdé  hubiny
hpwyntuputiph ywowmwwunejwu ujwuquanyu swthnpnohsubiph uwhdwudwu
hwjbgwlywpgh Ypw, sh pwgwnnd, wybhtu' hupupu wwjdwuwdnpnd &
uwhdwuywsd swthnpnohsubiph pnjwunwynieyniup dwutiwynpbgunn ni npwug
pnjwunwlnyeiniup - Yuqdnn - punlugnighs  swihnpnghsubiph - duwynpnup
gnpduwlwunw:  Ubp  quwhwwdwdp'  GYpnywlwu nwunwpwul  hp
nwwwgnpnyjwt  ubippn  quuynn  hwpgbipn  Ynudbughnu  npnypubipp
dbluwpwubhu pwgwhwnnd £ Ynuybughwjnud wdpwgpwé hpwyjwywu
swihnpnohgutiph dwywip® hpwywlyhpwn wpwhunhbwnw suwdnpbing unp
swhnpnohsubip hbwnlyw) hhduwynpnuiubpny’

o Unuybughwu wjuop gnpdnid b wjuwbu, huswbu dEluwpwudws &
GUpnywlwu nwwwpwup Jéhnubpnud: Uudwsép hnpnd £ wju dwuht, np
Bypnwywywu nuunwpwuh Yydhnubpt wudhowlwu opqwuwlwtu Yuwwh dby
Gu quuynud Ynudbiughwih pnwunwynipniup Yugqinn hwdwwwwnwufuwu
npnyputiph hbwn: <Gnbwpwp, Geb Ynugbughnu npnypl hupuhu dwpnnt
hpwyniupubiph  Wwounwwunyeywiu hpwywlwu unwunwpn £, wwyw wn
npnyph pnjwunwynyeiniup pwgwhwjnnn Gypnwwlwu nwwnwpwuh géhnp
wjn unyu hpwwlwu unwunwpunp pugnighs dGluwpwungyniu £, npp
hwpwpbpwygnud £ fuunpn wnwplw hpwjwlwt unwunwpuhu wjiuwbu,
huswbu Jwup wdpnnopht: Uy Ybpwy wuwd brb Ynudbughwih npnypubpu
hpwwywu  swihnpnohsubp  Bu,  www  npwug  pnywlnwynipniup
dwutwynpbgunn nt hunwlbgunn  dGluwpwunyegniuubpu £ hpwyjwywu
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swihnpngsh pnjwunwynugniup Yuqdnn punlugmighs wwpptip Gu: Uykihu,
hwéwfu Unudbughwyng  Gpwotuwynpynn  hpwyniuptubiph  pnuunwlywhu
Swyw(u wdpnnonipjudp wpnwhwjnynd £ dhwju Gypnwwlwu nwwnwpwuh
yéhnubpnud, bW unbindynud £ dp hpwypbwy, Gpp GYypnywwt nwwnwpwup
yéhnubipny ny dhwju uwhdwuynwd Gu Ynugbughwih nbpuwnnid ninnuyhnpbu
swpinwgnwd  hpwynwupubp W/ Jwd  wwpnwwungggniuubp, wyp bwb
pwgwhwjnynwd  npwug Enigyniu ni pnjwunwynigyniup:

o Utp hwdnqiwdp ppwywywt uwmwunwpunubpht punipwgpwlywu
hwwlwupoubphg Gpynwtu E' wpywlwunyeniup W nintupwiht punyep
Ybpwapbih Gu Gypnywlwu nwwnwpwuh Jdhnubpphu: Uybhu, ninGuhowihu
punyeh wnusnigjuwdp hwply £ ugki, np GUpnwwlwu nwwwpwup ydhnubpu
ninnpnnn - bpwuwyneiniu W punype  nwbu ny  Jdhwiu  ubpwbunwywu
nwwwpwuubph nt phpwydwunt Jwpdhutbph hwdwp, wy ubwb hbug pp'
GUpnywlwu nwwwpwuh hwdwn, husu b ywydwuwynpnud £ GYpnywlwu
nwwwpwuh Yenubph hwpwpbpwlwu Yuntu punypep:

4. BYpnywlwu nwwnwpwuh Jéhnubph wgnbgnejwu quwhwwnnuip'
npwbu hupunipnyu gnpdptpwg twwbu wnwppbpynd £ guwuugwsd wy
Gpunyph Ywd gnpdnnnipjut wgnbignigjwt quwhwwdwu gnpdpupwghg:
Uujwdép  hwnjwwbu  wwpdwuwynpyws £ wju  hwuqwdwupny, np h
wmwppbpnyntt. wnwudhu Ybpgwd npuk gnpdnnnipjut Ywd  Gplbnyph,
npnug wanbignyeiniup huwpwynp £ inbuub) b quwhwwnb) wnwug |pwgnighs
dhounpnwynpdwdnipjwu,  dhwuqudhg'  Jbepnskind  gnpdnnnueyniu-
wanbignieniu-wpryniup  onewt, Gypnywlwl nwwwpwuh  Jéhnubiph
wanbgniejwu ywwowd quwhwwnw htwpwynp £ hpwywuwgub) dhwju wju
wwpwgwjnw, bpp ydhnubph  wagnbtignyeniup  nhwwpydh  ubipwybunwywu
ppwywywu  hwdwlwpgh  qupgugdwu,  Bypnwwlwlu  nwwwpwuh
hpwywywu nhppnpnonuwiubiph hdyyGdbunwgdwt wnusnygjudp whnnyjwu
hpwywywt  pwnwpwlywunyeuu  nt Ynudbughwh  Juybpwgdwdp
unwuduwd wwpunwynpnipju' wiu k, GYypnywlwu nuwwnwpwuh yéhnubph
Juwuwpdwtu  wwwhnydwtu  ninnjuwd  pwytiph  hwdwygywsd  wprynituph
ybphwudwu U quwhwwdwu |nyuph ubppn: GYpnywlwt nwwwpwuh
yéhnubph wanbignipjut quwhwwndwu hhdpnd puywd Gu opjtlnhynipjw,
pwquiwynniwupnpjuu b hwdwhpnygywt  uygpniupubipp:  GYpnwywlywu
nwwwpwuh Yybhnubph wagnbgnipjwu quwhwwdwu hwdwp ogunwgnpdyntd
Gu  hwibdwunwlywu-hpwywlwu, ppwjwywu dnpbGuynpdwt  hwwnnd
dbpnnubpp U wuwihg, uhtupbkq, nbnnyghw W hunniyghw hwdwghunwywu
dbennubipp:

5. Npwbu Ywuntu GYpnywlwt nwunwpwuh Ydhnubph wgnbgniejwu
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guwhwwinwit ppwlwuwgynwd £ ex post Ywd hGwnwhwjwg quwhwwndwu
wbuneuup  hwdwwwunwupuwt, pEl wbuwlywunpbu skt pwgwnynid
wjuwhuh hpwyhdwlubp, Gpp huwpwynp (huh hpwlwiwgut) Gypnwywlwl
nwwwpwuh ybhnubiph  wgnbignypjuu  ex ante Ywd hbGnwuywpwihu
guwhwwnw: Wunwwdbuwjuhy, tdwu htwpwynpnieniu Yupnn £ wnwowuwy
dhwju wiu wwpwaguynud,tipp GYpnwywlw nunwpwup yénnid ninnuyhnpbu
dwuntwugnud £ whbwngywu Ynndhg abnuwnplybifhp punhwunip  dhongu-
nnwdubph  opowtwlp’  wjuwhuny  jnipwpwtgny tdwu  nbwpnd  Yénh
wyulwpdnn wagnbgnieniup nwpdubiiny wnwydb) Ywufuwnbubh b hug-np
nbin twl quwhwunbih:

6. Gypnwwlywu nwwwpwuh Jdhnubiph  wgnbigniejut  npuunpdwu
adubph wwppbpwydwu hwdwp npwbu hhdp Gu punniuynd wgnbigniejwt
quwhwwdwu  hbnlyw|  swihwuphgubpp b hwdwwywunwufuwuwpwn
wagnbgnypywu  npubnpdwu  dubpp’ BYpnywlwu nwwwpwuh  Ydhnubph
wqgnbgnientuu pun hwugbjwu wagnbgnipjwu (ntnnuyh b wunipnwyh), puwn
ubpgpwywsé  whwnwlwu  dwpdhtubph  gnpédniubinygywu ninpwnp
(hpwywuwnbng U ppwdwlyppwn),  pun Gupwnpynn pugnighs wpryntuph
(whwnbdhwlwu U hpwgbynn):

7. Cun  hwugbwlywu wgnbgnipjwu’  Bdpnywlwu  nwwnwpwup
yéhnubph  wwppbpwlydwu  hphdpnud  pulwd b wju  hwugwdwupp, pRb
Gypnwywlwu nwwwpwuh Yénh wwnbwnwpwiwlywtu Jwunwd  wpqwd
nhunwpynwiubpu  nt dEluwpwunyeniuutpp huswhuh  wanbgnieiniu b
wwpuwnhpnyjwt  nid Bu niwbkund whnnpywt  hwdwp: Gl funupp
Ybpwpbpnd £ ndjw) gnpdny Ynnd hwunhuwgnn wbwnyejuu Ybpwpbipjuy
Juwjwgqwsd yénh hwugbwlwu wgnbgnipjuup, www wndu wyhnnyejwi
hwdwp Jénh wgnbignygniut ninnuyh £ 6pt wudwdp nhunwpyynd £
gnpdny Ynnd shwunhuwgnn wbwnejwu wnusnigjwdp, www Ybpghuhu
uywundwdp GYpnywlwt nwnwpwuh yénh wgnbignigyntut wuninnwuyh k:

8. unugtughwjh 46-pn  hnnwsdhg plund £, np  Gypnywlwt
nwwwpwuh ybhnubipu odindwdé LU inter partes wwpwwnhpniygjwu nidny
(wu ' wwpuownhp U dhwiu Ynnd  hwunhuwgnn  whnngeuu  Yud
whwnnyyniuubiph - hwdwp) b wbunypuu  dby  punpniujwsd  dninbigdwt
hwdwdwju ¢niubiu erga omnes wanbignigniu Ynulhptiin gnpdny Jwpnyph
Ynnd shwunhuwgnn dinw  wbwngniuubph hwdwp:  Ujunwdbuwjupy,
unyuhull wnwug bGypnwwlwu nwwnwpwuh Jéhnutiph Erga omnes
wwpuwnhpnyjwu  ndh  hwwnndy wdpwgpdwt,  gnpdtwlwund whwnni-
pintuttipp, npwbiu Ywunu, punniund b wnweunpnynd tu GYypnuywywu
nwwwpwuh  Yydhnubpnwd  wpynn  Ynudbughnu  npnypubph  dGluwpw-
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unyeyniuubipny’ npwbu futunpn wnwplw npnyRubph Yhpwndwu wnugnipjwdp
ninnwnnhs  punype nikignn  nhppnpnanuiutip, husnwd b npubnpgnud k
Gypnywlwu nwwnwpwuh ydhnubph wuninnuyh wagnbigniegniup:

9. hpwywlwu npnawlhnieniuhg, Ywufuwwbubihnigjuu W hpwywhw-
Jwuwpnigjwu ulgpniupubiphg £ plund, np Unudbughnu  npnypubiph
dhwwnbuwy dEluwpwunwiu nu Yhpwnnwp Jbpwpbpnud £ ong dhwju Gypn-
wwlywu nwwnwpwuht, wy twb ynugbughnu hwdwlwpgh b Gypnwywywu
nwwwpwuh ppwdwgnpnigjut ubppn guuynn whwnyeniuiubpht’ npwbu
Gypnwwlwtu  nwuwpwuh  Ydhnubpnd - wpnwhwpndws  hpwywywu
nhppnpnonuiubph wunipnuyph  wgnbignieywu  Ypnnubp'  wulwju  wju
hwuqwdwuphg Ynuyptwn gnpdny ndjw whwnieniup hwunbu £ GYE npwybu
gnpdh UYnnd, pE ng: Ujuwhuny, res interpretata hwjtiguwlwnpght hwdwhniug
GUpnywlwu nwwwpwuh Ydhnubph  hpwjwdbyuwpwunnulwu  punypep
gnhpduwywunwd  wwjdwuwynpnd £t gnpdnd  Ynnd  shwunhuwgnn
whwnnygyniuubph hwdwp  GYypnywlwt nwwnwpwuh Yéhnubiph wunmnuyh
wqnbignteniup:

10. Pninp - wbwwlwu  dwpdhuubph  gwppnwd  opbuunhp  dwpdup
gnpdniutinipjwt ywwdwdp  Gypnwywlwu  nwwwpwuph  ydhnubph
wnwuduwhwunnty wgnbgnipniut wnwyb) pungdjwsd b wpunwhwjnynwd: Wu
dwuhu ywynd £ upwuhg wlyuywynn wynhy nbpwlwwnwpnygniup h
Ywuwwpnwiu GYypnuyywlwu nwwnwpwup Jdhnubiph' opbuunpnipjwu Yuunw-
pbuwgnpddwu, dwpnnt  hpwyniupubph  ywounwwunypjwu  BYpnwywlywu
swihwuhoubiph  ubpnpdwu L UGpwbnwlwu  ppwdwlwu  hwdwlwpgp
hpwyniupubiph ywownwwunyejwu Ynuybughntu bpwotuhpubipht ubpnwouw-
ytgubiint gnpdnud, husp, h phyu wjuh, Gupwnpnwd £ wl hpwyniupubiph
wwomwwunipjwu ubpwbnwlwu dhongubiph wpryniuwybin hpwywuwgdwu
hwdwp  hwdwwywunwufuwu  ppwjwlwu  hphdpbph  twjuwwwwnpwunn:
Upwunud npuunpdnd £ dwpnne hpwyniuputiph ninpunnd wbinnigywiu
Gnwwwpp  wwpnwynpnygjwt  pndwunwyneniup’ wiu k. hwpghy,
wwonmwwub] U wpryniuwybn  Yepwnd  Gpwotuwynpl)  dwpnne hpw-
ynwupubipp, npnug hwdwygnigniup  jwywgnyuu npubnpynd £ wywwnpwd
opGuunpwlywtu nwonh wwwhnydwdp:

11. <& Uqqwjhtu  dnnnyh gnpdhpwlwqdt ni  fhwgnpnyejniuubtipp
funphpnwpwuwywu  YEpwhuynnnigywu b funphpnwpwuwlwu  donwnh-
nwpldwu hpwywuwgdwu wnusnigjudp phph tu: Uwutwynpuwwbu, <<
Uqguwjhu dnnnynud gnpdnn donmwlwt hwuduwdnnnyubiph gnpdniubinigjwu
ninpunubph swppnd  pwgwlwynud £ ninnuyh wdpwgpnut wn wju, np
ytpohubiphg npub dGyp wwuwwufuwtwwnne £ uwb  futnpn wnwplu
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ninpwubipnud  opbiupubph  Uwjuwgdtph  nt dwpnne hpwyntupubipp
wwownwwuniejuu Gypnwywlywu swihwuhgubiph  hwdwwwwnwufuwunyzjwu
wwwhnydwu hwdwp: dbpp updwsh (nyup ubippn dwpnnt hpwyniupubph
hwuduwdnnnyp hunphpnwpwuwywu Jbhwdnnnyh pwuwdlh hdwuwny sh
hwdwpynuw funphpnupwuwlwu YyEpwhuynnnipjut wprhyniiwytinn gnpdhp:

12. (¢6UW  fjunphpnwpwuwlwu  Jbpwhuynnnipjwu wnbuwtlynituhg
gnynipniu niubignn Yunnigwwpgbipp nbinbu juwnwpbwgnpddwu Ywphp
niubu, huly funphpnwpwiwywu  donwnhnwpldwtu  Yunnigwuwngbipp
pninpnyht pwgwwynud U, wjunuwdbuwjuhy wugwd mwphubiph pupwgpntd
<& depwpbipwy hpwwwpwlyws ydhnubiph Yunwpdwt wpwluohluh
nwnwiuwuhpnigyniup gnyg £ wwihu, np nw wdbulht sh fuwbqupl) <<
opbuunpht  phpwlywuwguty GBYypnywlwt nwuwwpwuph  Ynndhg <L
ybpwpbpjw)  Yuwywgdwsé  ydhnubipny  wpdwuwgpwd  fuwfuwnnwiubiph
ybipwgdwu wuhpwdbtionniepjudp wwjdwuwynpywsd optuunwlwu pwnbithn-
funwiubp: Uy £ hwpgp, np wnwyb) funpugwdé  funphpnwpwuwywu
ytpwhuynnnipju U dainnwnhunwpldwu gnpshpwywagdh dowynwp Ywpnn k
huwpwynpnipniu untindt) ny dhwju post factum wpdwquwupk) wpnbu huy
GUpnywlwu nwwnwpwuh Ynndhg wpdwuwgnjwsd fuwfuinnuiubphu, w); twb
wpryniiwybnnpbt Yuwufuwpgbp wwywqunud GYypnywlut nwwnwpwuh
Ynnuhg wj fuwtuwnwiubp wpdwuwagpnn yéhnubiph Yujwgnidp:

13. Ubp  hwdnqiwdp ubpwybwwywt nuunwpwuutpp  GYypnywyut
nwwwpwuh Ydhnubpnwd  wpunwhwjnywsd  hpwjwlwu  nhppnpngndutiph
(nyuh  ubppn  opbkuputiph  dbluwpwunwu  wwwhnytiiny  Ywpnn  Lu
gnpduwyuwunwd Gpwfuwynpb) ubpwbwnwlwu opbuunpnigywu Yhpwnnipjwu
wwwowd npwl: Uu wwpwgwind nuwnwpwuubpp  ng dhwju wbwp k
defuwuhynpbu - Yplubt - Yhpwnbh  bwhuwnbwywht - hpwdnipp, - wy
gnpdwnpbl wwwnowsd swuwuppnipnt’ hbnbbiny GYypnuywlwt nuwwnwpwuh
Ynndhg Ynuybughnu npnypubtiph dEluwpwudwtu tynynighnt dninbigdwup L
ubpnwouwlbgubp wju fuunpn wnwpyw hpwyhbwyhu:

14. b unnpht wnywuubph npwwnwpwuutph Wwpwgunw juiudwd
hpwjwywu hwdwlwpgh wnwuduwhwwynyeniiubphg  Ynuybughwih Yh-
pwnydwu nt GYpnuywywl nunwpwuh ydhnubph wudhowywu wgnbgnipjwu
wnusnigjwdp nwwwpwuubph hpwyjwunyjwtu 2powtwlp wwppbipgnud L,
unyup sh Yupbh wub] pwpépwgnyt nuunwlwu  wwnjwuubph  dwupu:
GUpnywlwtu nwwnwpwup wwpunwynpbigunwd £ wgqqwiht - pwpdpwagnyu
nwwnwywu wwjwuubiphu hpwdwpytyp  Ynuybiughwhu hwlwunn
ubpwbwnwlwu  optiuunpwlwu npnyputipp Yppwnbing L hnpnnpnd |
hwnnpnb|  wjn  npnypubphu Unugbughwjpt  hwdwhnity  hdwuwn  nt
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pnjwunwynieiniu: <wogh wnubind wju hwugqwdwupp, np pwpdpwagnyu
nwwwlwu wwnjwlubpp, npwybu Ywunu, pwgh yGpwuwpdnn Jupnypubipny
gnpsh nuwuwjwpwlwu U/Jwd Unpwhpwywlwu dwlwwnwghpp npngnn
nwunwlywu wywnbp Yujwgubing, Yngyws bu twl wwwhnybint opbiuph
dpwwnbuwy  Yppwnngni' wyju wnywttbph tfundwdp  BYpnywyw
nwwnwpwuh  udwu  fuhun  wwhwuoubipp  |hndhtt - wpnwpwgynd - Gu
ubGpwbunwlwu  ppwyniuph  Yuwwpbugnpddwu b hwdpunhwunip
ujwquagnyu swihwuhoubph uwhdwudwu wuhpwdbnnygudp  wwjdwuw-
ynpywéd:

15. BYypnywlwu nwwnwpwuh yéhnubpp s6U hwunhuwunw nwnwpwup
Ynndhg unbindyws twfuwnbwwihu hpwyniup, w) hwunbu Gu quihu npwbu
dbluwpwunigyniutbph twpuwnbwbp:  «<< nwwwlywu  opbughpp»
uwhdwuwnpwywtu  opkupny  Ybpwgdky £ npnpwyph  thwunwlywu
hwuqwdwupubp niubkignn gnpény Gypnwywlywl nwwwpwuh nwnwywi
wywnh  hhduwynpndubph wwpwnwnhpniygjwu  hwnlwuhop ubpwbunwywu
nwwnwpwuubph  hwdwp, husp dbp quwhwwndwdp  |hndhtu plund |
Gypnywlwt nwwnwpwuh ydhnubph hughwntunwihu punyeh pndwunw-
Ynyejniuhg:  luunpwhwpnyg G nuunwdwpwlywu  optuugppliph  wju
Ywpgqwynpnwiubipp, npnup htwpwynpnigniu Gu pudbinnid wudht wwhwueob)
nwunwlwu  wlwh  Jpwuwind®  hpdp  punniubind <wjwunwuh
Lwupwwbtinnypjwt quybpwgpwd dhowqgwiht wwjdwuwgph hhdwu Ypw
gnndnn dhowqquiht nwwwpwuh' nidh db dnwd wju y&hnp Ywd npnonudp,
npny  pGlL  sh hphduwynpyty pp  hpwyniuph  fuwfundwtu  thwuwnp,
wjuniwdbuwjupy, hupp ndjwy Yyénh Ywd npnadwu nidh dbg dnubint wwhhu
niubigtip £ wn ppwyniupp  dhowqquiht wwydwuwagpny  twluwwnbujwd
wwhwugubiphu (dwdybwinubppu) hwlwwwwnwufuwu hpwgubnt
huwpwynpnigyniu: Wu  hpwywhwpwpbpnyenivutph - Jupguynpdwup
udhpqwd nuunwdwpwlywl opkuugnptiph pninp npnypubtpp - hpwjwlw
npnawlhnipjwu nbiuwuyniuhg rbph Gu, pwuh np hunwy Wwwnwufuwt sGu
Uwjuwwnbund hbnbyw| hwpgbph hwdwp' puy Swdwind b wwwgnigdwu
ptnh  pwofudwu huswhup” Yuwunuubpnd Gu Jwpnyeh dJwutwyhgubpp
hpduwynpbint Ynuypbin gnpdny hwunmwlywu hwuqudwupubph b npwbu
unp hwuqudwup Jyuywynsynn Gypnywlwt nwnwpwuh yénh thwunwlwu
hwugqwdwupubph  Udwuneyniup W wwppbpnieyniup, huswb’u £ wudp
wwwgnigbiint  fuunpn wnwpyw  hpwyniupp  hpwgubint - opjtijipy
huwpwynpnipiniup, wpryn’p udwtu gnpdtipny Jwpnyph uywundwdp wbwp §
Yhpwnybu Gypnuywywt nwnwpwunud quugwnh punniubihnuyejwu thnynid
Yphpwndwu Gupwyw Jwunuubpp (victim status, significant disadvantage, etc.)
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L wyu:  Unwowpydky £ opbuunpwlwu  huwnwy Ywpgwynpnuwiubp
twfuwwnbiub) upwsd Jupnypubipny Yhpwnbih pupwgwywngqwiht Ywunuutph
wnusnigjudp, npwbugh htwpwynphuu  jwufuwwbubih b wpryniwwybin
wwonwwunyenu  bpwofuwdnpdh  Bypnwwlwu  nwwnwpwup  Jéhnubph'
npwbu unp hwugqwdwuph hhdpny gnpdtiph  Ybpwuwjdwu Jwpnypubph
hwdwp:

16. GYpnywlwu nwwwpwuh Jdhnubiph hpwgbiynn  wgnbgniyeiniup
wnwpwdynwd £ huswbu whnwlwu wwwpwwnh, wiuwbu b punwpwghwlwu
hwuwpwynigjwu Uwundwdp, husp hwinwwbu Yupunpynwd £ Gypnywlwt
nwwnwpwuh Ybpnubph Ywuwwpdwt hwdwwnbpunnd: (GG BYpnywyut
nwwnwpwuh  Jyépnubph  Ywwwpdwt  opowuwlubpnd  dGnuwpyynn
dhongwnnuiubip wdthnthnn  gnpdnnnipniuutiph dpwgpbipp L gnpdnnnt-
pintuutiph  hwaybwnynyeniututipp dowlynud b Gypnwwih funphpnh twfuw-
pwnubiph Yndhwinb tu ubpluywgynd unwydwnpnipjwu Ynndhg, uw wdkulhu
sh Upwuwynwd, np dhwju Ybpohtu £ Ypnu BYpnwywlwu nwwwpwup
yéhnubph  wwwpdwtu  wwpuwynpnigyniup: - Gypnwwlwt  nuwnwpwuh
yéhnubph Juwwwpdwtu gnpdpupwgp Gypnwwlwt nwwwpwunwd puujwd
hpwwywu  dtény  ubpgpudyws  wbwwlwu  dwpdhuubph L
pwnwpwghwywt  hwuwpwynigjwt  dwulwygnygyudp  GYypnywlwt
nwwwpwuh wpdwuwgpwd fuwfundwu wnpjniph pwgwhwjndwut ninnywd
U dwu fuwfuwnnwubiph Ywuudwut ne ybpwgdwut ninnjudé hwdwlywngywsd
pwjliph wdpnnonipniut £ Nwwh, nppwt jwiuwwwpwsd £ SYpnywlwt
nwwwpwuh Ybhnubiph hpwgbynn  wagnbignyeniup, wjupwu  pwnpdp L
Unuytughnt  ppwyniuph  Jepwpbpuy - hpwgbljwdnipjut dwlwprwyp,
htnbwwbu' updwd Jdwpdhuubph dholt hwdwgnpdwlgnipjwt  wpryntuw-
ybuinnip)niun:

17. 6ypnywlwu  nwwwpwup  nhunwpyynd £ hwdpunhwunip
uwhdwuwnpwlwu Ywpgh hwunwndwu L BYypnywlwt  hpwyniuph
uwhdwuwnpwiwuwgdwt  gnpdpupwgh  wnwugpntd: Bypnywywu
hpwywywu  hwdwlywpgh  uwhdwuwnpwwuwgnwp ny L hwugnd Lk
npnawyh nwpwdwopowunwd punthwunip Yhpwnnieniu nt dE4uwpwunigntu
niubignn  hpwjwlwt  wlywnh  Swuwsdwtu  nt Yhpwndwlp, wy wjb
unghwjwlwu hwdwlwpgh duwynpdwup, npnd hpwgynd £ GYpnuywyut
hpwywywu hwdwYwnpgh wpdbpwunientup:

18. huswbu uwhdwuwnpnieniut wnwug uwhdwuwnpwlwu
nwwwpwuh lex imperfecta wyw £ b dhwju uwhdwuwnpwwt nwwnwpwuh
ounphhy £ nwnunuw lex perfecta, wjuwbu L Ynudbughwtu Gypnuwlwu
nwwwpwuh nt nunwpwuh dGluwpwunyeniuutiph gunphpy £ nunund lex
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perfecta: Ubp hwdnquwdp, GYpnywlywl nwwnwpwup’ npybu  dwpnnt
hpwyniuputiph  Ynugbughnu  hwdwlwnpgh  wwounwwunipjwu  Jdhong hp
gnpdwnnyputpny U np wdbkbwlwpunpu £ ubpwybunwlwu  hpwdwlwu
hwdwlwpgnd  GYypnywlwu  swihwuhgubph  ubpnpnuit - wwwhnybne
pwgwnhy  hutwpwynpnipjudp gnpdnd - £ npwbu  dhowqquyhu
uwhdwuwnpwywu wnrwnWnwnnyRinLtu hpwywuwgunn  dwpdhu:
dwdwuwyhu  qnigpupwg,  whwnygniuubph Ynndhg  Gypnwywlwu
nwwwpwuh  tywwdwdp  Junwhnipjut  wdpuwwundwu  wwjdwuubpnid
nwwnwpwup dhowqquiht nwwnwlwu wnywuhg Yybpwddl) £ dhowqgquihu
uwhdwuwnpuwlwu  wpnwpwnwunnewt  wunpuwqguiht hwdwlwnpgh'
ninnnpnnn. Lpwuwynyejnt niubuwingd - ubpybnwywtu - hpwdwywu
hwdwlwngbph qupqugdwt b ppwdwlhpwn wpwlnhwh pupbginfudw
hwdwn:

19. ot Uwhdwuwnpwywu nwunwpwupt Jepwwwhywd sk hhduwywu
opbuph  wwownuwlwu  Yhpwgwlywu  dGYuwpwudwu  hupunipnyu
thwgnpnipjniu, uwlwiu hp fhwgnpnipniuutiph hpwlwuwgdwu pupwgpnid
ytipshuu dbluwpwunwd £ << uwhdwuwnpnipniup: <kug wju hwuqudwupny
£l wwjdwuwynpws hhduwlywu hpwyniupubn nt - wquwnnpniitbpp
Gpwofuwynpnn npnyputipp deluwpwubihu Uwhdwbiwnpulwt nwwnwpwut
odnjwd £ wnwugpwiht nbpwywwnwpnipjudp’ fuunpn wnwplw npnyeh
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APTIMHE YHAHOBHA APAKEJIAH

OLEHKA BNMAHWS MOCTAHOBNEHMIA EBPOMEACKOIO
CY[IA MO NMPABAM YESTOBEKA
(HA MPUMEPE PECTIYBAMKN APMEHUSI)
PE3IOME

Bnuanue pelennit EBponelickoro cyga, 4acTo BbIxOAALlee 3a pamku
rocyfapcTBa-OTBETUMKA MO JAHHOMY [eny, pacrpocTpaHAeTCA M Ha npasoBble
cuUcTeMbl pyrux rocyaapcts. B cBAsu ¢ aTuM HeobxoAMMO oueHMBaTb BAUAHWE
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noctaHoBneHnii EBponeiickoro cypa B KamoM KOHKPETHOM cnyyae U obbem
BbI3BaHHbIX WM obA3aTenbcTB. B ycnoBuAx HblHelwHeil rnobanusaumu npasa
npaeuibHaA OLeHKa BO3AelicTBUA nocTaHoBeHnil EBponeiickoro cypna BasHa He
TONMbKO B CBA3U C OOEecrneyeHWeM HaNEeMallero WCMojaHEHUA 00A3aTenbCTs,
B3ATbIX Ha ceba paTudpmkaumeii KoHBeHUMMU, HO U B CBA3N C HEODXOAMMOCTBIO
npenfonpeaeneHna MepcrnekTUBbl PasBUTMA MNpaBa uYepe3 OPUCTIPYAEHLMIO
EBponeiickoro cyga 1 nogroToBUTh K Hell HaLMOHabHble NpaBoBble CUCTEMbI.

WccneposaHue, npoBefeHHOEe aBTOPOM B paMKax — jAucceprauuu,
HanpaeneHo Ha TO, 4TOObl MOABEPrHYTb HAyYHOMY M3YUYEHUIO TEOpeTUYECKUE U
npakTuyeckue npobnembl noctaHoenenunii Esponeiickoro Cyma B cuny wux
YHUKaNbHOro NpaBOBOrO XapakTepa, a TakiKe BblABUTb (DOPMbl W MPOABMEHUA
noctaHoBnennii Esponeiickoro Cyga. [lnA [OCTUNKEHWA MOCTaBNEHHOW Lenu B
paMKax JAuccepTauyMu aBTOp U3Y4Yun MpaBOBO  xapaKkTep MOCTaHOBMEHWI
EBponeiickoro cyja, packpbinl CUCTEMYy M METOAbl OLEHKM BO3AEHCTBUA
noctaHoBnennii Esponeiickoro cyaa, Bbiaenun opmbl BAMAHWE NOCTaHOBNEHUI
M BapuaHTbl WX WCMOMHEHWA, a TaKKe OLEHWN BIAWAHWE MOCTaHOBMNEHUI
Esponeiickoro cypa Ha npumepe Pecnybnuku Apmenua.

MoayepkuBaa pesynbTaTbl aHanM3a OCHOB KOHCTUTYLMOHHOTO MopAfKa
€Bponeiickux CTpaH u 3HaveHune ‘‘KoHBEHLUMN KaKk KOHCTUTYLIMOHHOrO JOKYMEHTA,
obecneunBatoLLLEro eBpONeckuil obLLLECTBEHHBIN CTPOIl B cyaebHON npakTuke
Esponeiickoro Cypna’”’, B pamkax guccepTalui U3y4eHO BAUAHWE NOCTaHOBNEHWI
EBponeiickoro cysa Ha cTaHoBneHue OOLLEeeBPONeNCcKOro KOHCTUTYLMOHHOTO
CTPOA W MpOLECccbl KOHCTUTYLMOHANM3aLuUu M MOJEPHU3ALMN EBPONEWCKOro
npasa.

Mpomomkaa aHanu3 copepaHuM pasiuyHbix GOpM  BO3AeNCTBUA
noctaHosneHnii  Esponelickoro Cypsa u oTmevaa ponb KoHcTutyummn B
prenneval KOHCTMTyLI,MOHHbIX rapaHTMﬁ 3alunTbl npaB N OCHOBHbIX CBO6O,1]1
yenoBeKa, aBTOP ODOCHOBa/ MONIOKEHME O TOM, YTO B pamKax COBPEMEHHbIX
KOHCTUTYLIMOHHbIX HOPM, MOJYEPKHYTO MpPaBOBOE TONKOBaHWE W LLEHHOCTHOE
3HayeHve noctaHosneHuii Esponeiickoro Cypa, B Tom uucne un Apmenuun, B
KOHTEKCTE  rapaHTUpPOBaHWA  OOMOMHUTENbHbIX U 3(pPEeKTUBHBIX  Mep,
obecnieunBatolLMX peanusauuio npasosbix no3uumii  Esponeiickoro Cypa B
Pecnybnuke.

Bonee Toro, packpbiBaa copgepMaHue TUMUYHOCTU W 3MOXAIbHOCTHU,
KOTOpble B BbiCLUeli CTENEHU CBOWCTBEHHbI MPaBOBbIM HOPMaM, MbIClb O TOM,
4yto noctaHoenenna Esponeiickoro Cypa, B TOM u4ucne, BAMAIOT U Ha
dropmMmMpoBaHMe cucTeMbl NPaBOBbIX HOPM 3aLL1Tbl NPaB YeNoBeKa, UCCNEA0BAHO
1 060CHOBaHO B pamKax AuccepTauum.

Ananusnpya o06A3aTeNbHOCTb  NPaBOBbIX MO3WULMAX, BbIPAKEHHbIX B
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noctaHoBnenuax EBponelickoro cyga, pna TpeTbeil CTpaHbl, He ABnAtoLLelicA
CTOPOHOI KOHKPETHOro fena, wu3yd4aa MOHATUA 3dpdeKkTa erga omnes u
npuHumMna rest interpretata, BCTpevatolumecA B TEOPUM OTHOCUTENBHO
06A3aTeNbHOCTL  MPaBOBbIX MO3ULMIA  MEeMAYHapOAHbIX CyAOB, a TakMe
COMOCTaB/AA TEOPETUYECKUX BbIBOAOB NpaBoBbix no3uuuii Esponeiickoro Cyga u
BHYTPUrOCYJapCTBEHHbIX MPaBOBbIX HOPM C HOpPMamu CUCTEMbl, B pamKax
JMccepTalmm aBTop Takke obpaTuinca K xapakTtepy resterpretata cBolicTBeHHOMY
noctaHoeneHwuii EBponeiickoro cyma u cBA3aHHON € 3Tum cbepe BANAHKA
noctaHoBneHuit Esponeiickoro cypa.

Wcxopa us Toro, uto noctaHosneHus Esponeiickoro Cypa moryT umeTb
pa3Hbl€ NpoABNEHUA N CbOprI BO3,D,eVICTBVIF| B KaMAoM KOHKPETHOM cnyqae B
CBA3N C OCODEHHOCTAMM MPaBOBOM CUCTEMbI KaMAOro rocyfapcrBa, a TaKme
pasHbiM MoOHUMaHuem obAsaTenbHoOl cunbl noctaHoenenua Esponeiickoro Cypa
BbIABUHYT Te3nc u 06ocHOBaHa MbIC/ib O TOM, 4YTO NMNOCTaHOBNEHUA EBpOﬂeVICKOI’O
Cypa:

a) MOTyT MMeTb MpAMbIE U KOCBEHHblE MPOABNEHUA B 3aBUCUMOCTU OT
npegnonaraemoro acpdexTa,

6) no cdpepe AeATENBHOCTU NMPUBNEKAEMbIX FOCYAAPCTBEHHbLIX OPraHOB OHW
MOFyT OKasblBaTb BAWAHME Ha [AEATENbHOCTb  3aKOHOAATENbHbIX WK
NpaBo3aLLUTHbIX OPraHoB,

B) OOYyCNOBNEHHO  BAMAHMEM  MPEANONAraeMoro  AOMOAHWUTENBLHOrO
pesynbTaTta HECTU aKaleMUYECKNE U OCBEAOMUTENbHbIE MPOABNEHUA.
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ARPINE HUNAN ARAKELYAN

ASSESSMENT OF THE IMPACT OF THE JUDGMENTS OF THE
EUROPEAN COURT OF HUMAN RIGHTS (ON THE EXAMPLE
OF THE REPUBLIC OF ARMENIA)

SUMMARY

The impact of the judgments of the European Court of Human Rights often
goes beyond the scope of the respondent state in the given case extending to the
legal systems of other states. In this connection it becomes necessary to assess
the impact of the judgments of the European Court in each case thus identifying
the scope of the state’s obligations deriving from it.

In the current situation of globalization of law, the proper assessment of
the impact of the judgments of the European Court becomes important not only
to ensure the proper fulfillment of the obligations undertaken by the ratification
of the European Convention, but also for predetermination of the prospects for
the development of law through the jurisprudence of the European Court and
for preparing the domestic legal systems for it.

The aim of the research carried out within the framework of the
dissertation was to study the theoretical-practical challenges of the European
Court's judgments’ impact given the unique legal nature of the latter and to
identify the types and forms of the impact of the judgments of the European
Court of Human Rights. To this end the author studied the legal nature of the
judgments of the European Court, revealed the European Court’s judgments’
impact assessment system and methods, identified the types of the impact of the
judgments of the European Court of Human Rights as well as the assessment of
impact of the judgments of the European Court has been carried out on the
example of the Republic of Armenia.

Highlighting the results of the analysis of the fundamentals of the
constitutional order in European countries and bearing in mind the significance
of the European Convention as a ‘‘constitutional instrument ensuring public
order”’, the impact of the judgments of the European Court on the
establishment of the pan-European constitutional order and the process of
constitutionalization and modernization of the European law was studied within
the framework of the dissertation.

Continuing to reveal the content of the various types of impact of the
judgments of the European Court and recalling a vital role of the Constitution of
Armenia in strengthening constitutional guarantees for the protection of human

25



rights and fundamental freedoms, the author highlighted the position that the
legal-interpretative value of the judgments of the European Court of Human
Rights has been increased within the framework of modern constitutional
regulations including the context of guaranteeing additional and effective means
of implamentation of the European Court's case-law in Armenia.

Moreover, by identifying characteristic features of the international
standard for the protection of human rights- typology and descriptive meaning,
the author put forward and substantiated the idea that the judgments of the
European Court impact on the formation of the system of legal standards for
human rights protection.

Analyzing the issue of binding force of legal positions expressed in the
judgments of the European Court of Human Rights for a third non-party state in
a specific case, studying the concepts of the erga omnes influence and res
interpretata principle in theory on the binding force of legal positions of
international courts, as well as combining theoretical conclusions with the legal
positions of the European Court of Human Rights and domestic regulations the
author also highlighted the res interpretata nature of the judgments of the
European Court and the scope of the impact the latters have in this connection.

Given the fact that in each specific case the judgments of the European
Court of Human Rights may have different types and forms of impact due to the
peculiarities of the legal system of each state, as well as given different
understandings regarding binding force of the judgments of the European Court
of Human Right, the following positions have been highlighted by the author in
the framework of the dissertation (]

= Depending on the addressee judgments of the European Court of
Human Rights may have direct or in direct effect;

= Depending on state authorities involved in the process the judgments
of the European Court of Human Rights can have impact on the functions of
legislative or law-enforcement authorities;

= Depending on expected additional impact the judgments of the
European Court of Human Rights can have academic or informative effect.
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